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RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves accused Jessie Mario B: Eosado's Consolidated 
Motion to Quash' and his Amended Consolidated Motion to Quash .2 

The accused prays that the Informations in the present cases be 
quashed on the ground of lack of jurisdiction. He avers: 

1. The Court has no jurisdiction over him because he is a full 
colonel with Salary Grade (SG) 26. 

2. The present cases are not for violation of the Anti-Graft and 
Corrupt Practices Act. There could have been no damage to 
the government, and hence, the present cases do not fall under 
the Sandiganbayan's jurisdiction. 

3. The alleged acts constituting the crime are not "related to the 
office" of the accu 

* Per Administrative Order No. 338-20 tober 2, 2017 
1  Dated November 16, 2017; Record, pp. 55-59 
2  Dated November 17, 2017; Record, pp. 61-67 
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4. In Esteban v. Sandiganbayan, 3  it was held that the intimate 
relation between the offense charged and the discharge of 
official duties must be alleged in the Information. Absent such 
allegation, the Sandiganbayan has no jurisdiction over the case. 

5. The Information in the present cases do not allege the intimate 
relationship or connection between the statements allegedly 
uttered in the context of sexual harassment and his duty as a 
Procurement Officer of the Philippine Army. 

In its Comment/Opposition (To the Accused's Consolidated 
Motion To Quash and Amended Consolidated Motion to Quash), 4  the 
prosecution counters: 

1. The Court has jurisdiction over the person of the accused. 

2. Sexual harassment falls under Section 4 b. of Presidential 
Decree No. 1606 (P.D. No. 1606), as amended by Republic Act 
No. 10660 (R.A. No. 10660), on other offenses. 

3. In Esteban v. Sandiganbayan, it was held that although public 
office is not an element of the crime of acts of lasciviousness, 
therein accused could not have allegedly committed the crimes 
charged were it not for the fact that as Presiding Judge of the 
MTCC, Branch I, Cabanatuan City, he had the authority to 
recommend the appointment of therein private complainant as 
bookbinder. Therefore, the crimes allegedly committed were 
intimately connected with his office. 

4. The facts showing the intimate connection between the crime 
charged and the public office held by the accused are clearly 
alleged in the Informations. 

5. The Informations show that MSgt. Dynne G. Bersonda 
(Bersonda) and Ms. Florizel Suico (Suico) were subordinates of 
the accused, who had authority and moral ascendancy over 
them. 

6. Said argument - is a matter of defense which cannot be properly 
raised in a motion to quash. 

7. The accused admitted that he held the rank of a full Colonel with 
SG 26. Sec. 4 a. (1) (d) of P.O. No. 1606, as amended by R.A. 
No. 10660 specifically includes "Philippine army and air force 
colonels, naval captains, and all officers of higher rank." 

3 G.R. Nos. 146646-49, March 11, 2005 
4 Dated November  24, 2017; Record, pp. 68-76 
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8. Public officers with SG 26 and below may still fall within the 
Sandiganbayan's jurisdiction, provided that they hold positions 
enumerated in the law. 

9. Sec. 5 'of R.A. No. 10660 provides that the provisions on 
jurisdiction shall apply to cases arising from offenses committed 
after the effectivity thereof. The offenses charged were 
allegedly committed in 2013. 	Hence, the provision on 
jurisdiction of R.A. No. 10660 does not apply to the present 
cases. 

THE COURT'S RULING 

The Motion filed by accused Dosado is devoid of merit and 
should be denied. 

Sec. 5 of R.A. No. 10660 provides: 

Sec. 5. Transitory Provision. - This Act shall apply to all cases 
pending in the Sandiganbayan over which trial has not begun: 
Provided, That: (a) Section 2, amending Section 4 of Presidential 
Decree No. 1606, as amended, on "Jurisdiction"; and (b) Section 3, 
amending Section 5 of Presidential Decree No. 1606, as amended, 
on "Proceedings, How Conducted; Decision by Majority Vote" shall 
apply to cases arising from offenses committed after the effectivity of 
this Act. 

(underscoring supplied) 

The acts being imputed to the accused were allegedly committed 
in 2013 - long before the effectivity of R.A. No. 10660. Therefore, its 
provision on jurisdiction, in particular, the portion "x x x [t]hat the 
Regional Trial Court shall have exclusive original jurisdiction where the 
information: (a) does not allege any damage to the government or any 
bribery x x x" does not apply to the present cases. The app!icable 
provision is Sec. 4 of P.D. No. 1606, as amended by Republic Acts No. 
7975 and 8249, the pertinent portion of which reads: 

Section 4. Jurisdiction - The. Sandiganbayan shall exercise original 
jurisdiction in all cases involving: 

a. Violations of Republic Act No. 3019, as amended, otherwise 
known as the Anti-Graft and Corruption Practices Act, and 
Republic Act No. 1379, and Chapter II, Section 2, Title VII of the 
Revised Penal Code, where one or more of the accused are 
officials occupying the following positions in the government, 
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whether in a permanent, acting or interim capacity, at the time 
of the commission of the offense: 

(1) Officials of the executive branch occupying the positions of 
regional director and higher, otherwise classified as Grade 
"27" and higher of the Compensation and Position 
Classification Act of 1989 (Republic Act No. 6758), 
specifically including: 

(a) Provincial governors, vice-governors, members of the 
sangguniang panlalawigan, and provincial treasurers, 
assessors, engineers, and other provincial department 
heads; 

(b) City mayors, vice-mayors, members of the sàngguniang 
panlungsod, city treasurer, assessors, engineers, and 
other city department heads; 

(c) Officials of the diplomatic service occupying the position 
of consul and higher; 

(d) Philippine army and air force colonels, naval captains, 
and all officers of higher rank; 

(e) Officers of the Philippine National Police while occupying 
the position of provincial director and those holding the 
rank of senior superintendent or higher; 

(f) City and provincial prosecutors and their, assistants, and 
officials and prosecutors in the Office of the Ombudsman 
and special prosecutor; 

(g) Presidents, directors or trustees, or managers of 
government-owned or controlled corporations, state 
universities or educational institutions or foundations; 

(2) Members of Congress and officials thereof classified as 
Grade "27" and up under the Compensation and Position 
Classification Act of 1989; 

(3) Members of the judiciary without prejudice to the provisions 
of the Constitution; 

(4) Chairmen and members of Constitutional Commissions, 
without prejudice to the provisions of the Constitution; and 

(5) All other national and local officials classified as Grade "27" 
and higher under the qompensation and Position 
Classification Act of 1989. / 

rcs/ 
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b. Other offenses or felonies whether simple or complexed with 
other crimes committed by the public officials and employees 
mentioned in subsection of this section in relation to their office. 

c. Civil and criminal cases filed pursuant to and in connection with 
Executive Order Nos. 1, 2, 14 and 14-A, issued in 1986. 

xxx 

(underscoring supplied) 

First, the accused contends that the Sandiganbayan has no 
jurisdiction over the present cases because his position of Colonel with 
SG 26 is below that provided in Sec. 4 3., i.e., SG 27 and higher. His 
contention is untenable. 

In Inding v. Sandiganbayan, 5  therein accused, charged with 
violation of Sec. 3(e) of R.A. No. 3019, argued that the Sandiganbayan 
exercises original jurisdiction to try cases involving crimes committed 
by officials of local government units only if they occupy positions with 
SG 27 or higher. Because he was a member of the Sangguniang 
Panlungsod of Dapitan City with SG 25, the Regional Trial Court (RTC), 
not the Sandiganbayan, had original jurisdiction over the crime 
charged against him. In ruling that the Sandiganbayan, not the RTC, 
had jurisdiction, the Supreme Court explained: 

The specific inclusion of the foregoing officials 
constitutes an exception to the general qualification relating to 
officials of the executive branch as "occupying the positions of 
regional director and higher, otherwise classified as grade 27 
and higher, of the Compensation and Position Classification 
Act of 1989." In other words, violation of Rep. Act No. 3019 
committed by officials in the executive branch with SG 27 or higher, 
and the officials specifically enumerated in (a) to (g) of Sec 4 a. (1) 
of P.D. No. 1606, as amended by Section 2 of Rep. Act No. 7975, 
regardless of their salary grades, likewise fall within the original 
jurisdiction of the Sandiganbayan. 

Had it been the intention of Congress to confine the original 
jurisdiction of the Sandiganbayan to violations of Rep. Act No. 3019 
only to officials in the executive branch with SG 27 or higher, then it 
could just have ended paragraph (1) of Section 4 a. of P.D. No. 1606, 
as amended by Section 2 of Rep. Act No. 7975, with the phrase 
"officials of the executive branch occupying the positions of regional 	/ 
director and higher, otherwise classified as grade 27 and higher, of 

G.R. No. 143047, July 14, 2004 
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the Compensation and Position Classification Act of 1989.' Or the 
category in paragraph (5) of the same provision relating to "[a]it  other 
national and local officials classified as Grade '27' and up under the 
Compensation and Classification Act of 1989" would have sufficed. 
Instead, under paragraph (I) of Section 4 a. of P.O. No. 1606, as 
amended by Section 2 of Rep. Act No. 7975, Congress included 
specific officials, without any reference as to their salary grades. 
Clearly, therefore, Congress intended these officials, regardless 
of their salary grades, to be specifically included within the 
Sandiganbayan's original jurisdiction, for had it been otherwise;, 
then there would have been no need for such enumeration. It is 
axiomatic in legal hermeneutics that words in a statute should not be 
construed as surplusage if a reasonable construction which will give 
them some force and meaning is possible. 

xxx 

Following this disquisition, the paragraph of Section 4 
which provides that if the accused is occupying a position lower 
than SG 27, the proper trial court has jurisdiction, can only be 
properly interpreted as applying to those cases where the 
principal accused is occupying a position lower than SG 27 and 
not among those specifically included in the enumeration in 
Section 4 a. (1) (a) to (g). Stated otherwise, except for those officials 
specifically included in Section 4 a. (I) (a) to (g), regardless. of their 
salary grades, over whom the Sandiganbayan has jurisdiction, all 
other public officials below SG 27 shall be under the jurisdiction of 
the proper trial courts "where none of the principal accused are 
occupying positions corresponding to SG 27 or higher." By this 
construction, the entire Section 4 is given effect. x x x 

(emphasis supplied) 

• 	Here, the accused averred that he is a full Colonel. Such rank is 
specifically included 6  in the enumeration under Sec. 4 a. (I) of P.D. No. 
1606, as amended by R.A. Nos. 7975 and 8249.. Thus, regardless of 
his salary grade, the Sandiganbayan has jurisdiction over the present 
cases. 

Next, the accused argues that the acts imputed to him do not 
constitute a crime committed in relation to his office. It was not shown 
that his alleged utterances in the context of sexual harassment were 
intimately related to his official position. This argument similarly 
deserves scant consideration. 

6 Sec. 4a.(1)(d) 
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The Supreme Court's ruling in Esteban v. Sandiganbayan, 7  
which the accused also cites, is instructive. To wit: 

In People v. Montejo, we ruled that an Offense is said to 
have been committed in relation to the office if the offense is 
"Intimately connected" with the office of the offender and 
perpetrated while he was in the performance of his official functions. 
This intimate relation between the offense charged and the 
discharge of official duties must be alleged in the Information. This 
is in accordance with the rule that the factor that characterizes the 
charge is the actual recital of the facts in the complaint or information. 
Hence, where the information is wanting in specific factual 
averments to show the intimate relationship/connection between the 
offense charged and the discharge of official functions, the. 
Sandiganbayan has no jurisdiction over the case. 

Under Supreme Court Circular No. 7 dated April 27, 1987, 
petitioner, as presiding judge of MTCC, Branch 1, Cabanatuan City, 
is vested with the power to recommend the appointment of Ana May 
Simbajon as bookbinder. As alleged in the Amended Informations in 
Criminal Cases Nos. 24703-04, she was constrained to approach 
petitioner on June 25, 1997 as she needed his recommendation. But 
he imposed a condition before extending such recommendation - 
she should be his girlfriend and must report daily to his office for a 
kiss. There can be no doubt, therefore, that petitioner used his 
official position in committing the acts complained of. While it is true, 
as petitioner argues, that public office is not an element of the crime 
of acts of lasciviousness, defined and penalized under Article 336 of 
the Revised Penal Code, nonetheless, he could not have committed 

words, the crimes allegedly committed are intimately connected with 
his office. 

(underscoring supplied) 

A reading of the Information in the present cases would show 
that they allege the acts showing the intimate connection between the 
offense charged, i.e., Sexual Harassment, and the discharge of official 
functions. 

In Crim. Case No. SB-17-CRM-1806, the Information reads: 

x x x, the accused JESSIE MARIO BORJA DOSADO, a high- 
ranking public officer, being then an officer in the Philippine Army 

7 Supra. Note 3 	 . 	 . 
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with the rank of Colonel and holding the position of Commanding 
Officer of the Philippine Army Procurement Center (PAPC), 
committing the crime in relation to office, taking advantage of his 
official position, x x x demand, solicit or request sexual favors from 
MSgt. Dynne G. Bersonda, a subordinate employee over whom 
accused has authority, influence and moral ascendancy being the 
immediate superior/supervisor of Bersonda, who was assigned on a 
Detailed Service at the PAPC, by ordering her to watch him, as she 
did in fact, watch him having sexual intercourse andperforming other 
sexual acts with one Miss Glacy, and asking her to join them in an 
orgy, x x x 

In Crim. Case No. SB-I 7-CRM-I 807, the Information reads: 

x x x, the accused JESSIE MARIO BORJA DOSADO, a high-
ranking public officer, being then an officer in the Philippine Army 
with the rank of Colonel and holding the position of Assistant Chief 
of Staff for Logistics (0G4), PA, committing the crime in relation to 
office, taking advantage of his official position, x x x demand, solicit 
or request sexual favors from Miss Florizel Suico, a subordinate 
employee over whom accused has authority, influence and moral 
ascendancy being the immediate superior/supervisor of Suico, who 
was assigned as his secretary, in that while naked, asked her to wipe 
his back and thereafter, told her to give him a bath, x x x 

In Crim. Case No. SB-17-CRM-1808, the Information reads: 

x x x, the accused JESSIE MARIO BORJA DOSADO, a high-
ranking public officer, being then an officer in the Philippine Army 
with the rank of Colonel and holding the position of Commanding 
Officer of the Philippine Army Procurement Center (PAPC), 
committing the crime in relation to office, taking advantage of his 
official position, x x x demand, solicit or request sexual favors from 
Miss Florizel Suico, a subordinate employee over whom accused 
has authority, influence and moral ascendancy being the immediate 
superior/supervisor of Suico, who was assigned as his secretary, in 
that while naked and applying lotion on his private part, he said: "Day, 
anong nararamdaman mo Day, Nakita mo na nakahubad ako?" and 
"Sinong malaki sa amin ng ari ni Dennis?" x x x 

The accused could not have allegedly committed the crimes 
charged were it not for the fact that Bersonda (SB-I 7-CRM-1806) and 
Suico (SB-17-CRM-1807 and 1808) were subordinate employees 
under his immediate supervision, and over whom he had authority, 
influence and moral ascendancy. In other words, the official position 
held by the accused made it possible for him to have allegedly 

Si 
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committed the crimes charged. Thus, it can be said that the crimes 
charged are intimately connected to his office. 

WHEREFORE, the Motion of the accused is hereby DENIED for 
lack of merit. 

SO ORDERED. 

ANET.FE NANDEZ 
Associate Justice 

Chairperson 

We Concur: 

KAF(. MIRANDA 	BERNLITO R. FERNANDEZ 
Ass'ate Justice 	 ssociate Justice 


